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DECLARATION OF ’

COVENANTS, CONDITIONS, AND RESTRICTIONS
OF
SKYECROFT SUBDIVISION

- THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
SKYECROFT SUBDIVISION AND SKYECROFT HOMEOWNERS ASSOCIATION,
INC., hereinafter referred to as "Declaration" is made this 2nd day of September,2004 by
GRAHAM P.C. INVESTMENTS, LLC hereinafter referred to as "Declarant", and any
and all persons, firms, or corporations hereinafter acquiring any of the within described
property or any of the property hereinafter made subject to this Declaration.

WITNESSETH:

WHEREAS, Declarant is the owner of certain Property in Union County, North
Carolina known as SKYECROFT SUBDIVISION, which is more particularly described
by plat(s) showing Lots 1-154, 156-208 inclusive; and recorded in the following Plat
Cabinet | and File: 254-263 in the Office of the Register of Deeds for Union County to
which reference is hereby made for more complete descriptions; and

WHEREAS, Declarant has agreed to establish a general plan of development as
herein set out to restrict the use and occupancy of the Property made subject to this
Declaration for the benefit of the present and the firture owners thereof: and

WHEREAS, Declarant may subject to this Declaration additional portions of
SKYECROFT SUBDIVISION for the purpose of extending the general scheme of
development to such additional Property and accordingly declares that SKYECROFET
SUBDIVISION may be expanded to include additional property; and

WHEREAS, Declarant desires to provide for the preservation of the values of
SKYECROFT SUBDIVISION as expanded hereby and hereinafter made subject to this
Declaration and for the preservation and maintenance of the Common Property, Common
Open Space and Park Utility and Maintenance Easements established by the Declaration

and by the supplements hereto.

NOW, THEREFORE, in accordance with the recitals which by this reference are
made a substantive part hereof, Declarant declares that all of the property described on
said recorded plats and all of the property hereinafter made subject to this Declaration by
recorded supplements hereto referencing subsequently recorded plats, including, but not
limited to, the “property”, shall be held, sold, transferred, conveyed, occupied and used
subject to the North Carolina Planned Community Act codified in Chapter 47F of the
North Carolina General Statutes and to the following easements, restrictions, covenants,



and conditions, which are for the purpose of protecting the value and desirability of
SKYECROFT SUBDIVISION as it now exists and is hereafter expanded and that such
easements, restrictions, covenants, and conditions shall burden and run with said real

Property and the heirs, successors and assigns having any right, title, or interest in the
Properties now or hereafter subjected to-this Declaration or any part thereof, and shall
inure to the benefit of each owner thereof and burden each owner's real Property that is

subjected to this Declaration.

ARTICLE I
DEFINITIONS

“Association" shall mean and refer to SKYECROFT HOMEOWNERS
ASSOCIATION, INC., a not-for-profit North Carolina corporation, organized pursuant to
- N.C. G.S.§47F-3-101 and 55A-2-02 and its successors and assigns.

"Owner" shall mean and refer to the record owner, whether one or more persons
or entities, of a fee simple title to any lot which is a part of any of the Property made
subject to this Declaration, but excluding those having such interest merely as security for
the performance of an obligation, provided however, the Declarant shall not be deemed

- an Owner.

"Property" shall mean and refer to that certain property shown on plat(s) recorded
in Plat Cabinet(s) and File: I, 254-263 in the Office of the Register of Deeds for Union
County, North Carolina and any additional property which Declarant may make a part of
this Subdivision, as provided for in the Declaration of Restrictive Covenants of
SKYECROFT SUBDIVISION, recorded separately. The terms "Property,"
"Subdivision," and "SKYECROFT” are interchangeable.

"Lot" shall mean and refer to any improved or unimproved building lot shown
upon any recorded subdivision plat of this Subdivisioxn.

"Dwelling Unit" shall mean and refer to the completed single family home located

upon a Lot.

"Declarant" shall mean GRAHAM P.C. INVESTMENTS, LLC and its successors
and assigns if such successors and assigns acquire two or more undeveloped lots from the
Declarant for the purpose of development and if the rights and obligations of the
Declarant hereunder are expressly assigned to and assumed by such successors and

assigns.



"Common Property/Common Open Space” shall mean all property owned by the
Association and the Park Utility and Maintenance Easements granted to the Association
for the common use and enjoyment of all or a designated class of members. Common
Property includes without limitation all existing and future roads and rights-of-way and
all street lanterns constructed or installed along/or over the rights-of-way of the roadways
or common areas, walls, greenways, median strips, sidewalks, cul-de-sac centers, utility
and maintenance, planting areas, fountains, pumps, common areas, facilities, common
open space, park utility and maintenance easements, walking trails, privacy gate if
approved by the Town of Weddingtori and easements that are developed on the Common
Property (it being understood that this enumeratiod is by way of description of the type of
facilities that may be developed and in no way shall bind or obligate the Declarant to
provide any of the described facilities) and all entry way, directional, and informational
signs (and the areas set aside for their location) and any other property as may be
purchased or provided for the common use and benefit of the Declarant, the Owners, and
any member in the Association, including without limitation such Common Property as
may be shown on the recorded plat(s) of the Property. Except by the Declarant, the
Common Property shall not be used for public commercial purposes, but may be used for
enjoyment of the Association's members for fund-raising activities to support the

purposes of the Association.

» "Committee" shall mean the Architectural Review Committee established by the
Declarant for the purpose of administering control over architectural, landscaping, and
related matters, as provided in Article V of this Declaration.

ARTICLETI -

RIGHTS AND DUTIES OF THE ASSOCIATION
AND PROPERTY OWNER ASSESSMENTS

Section 1. Owner's Easements of Enjoyment. The Declarant and, to the extent
provided by this Declaration, every Owner shall have a non-exclusive right and easement
of ingress, egress, and regress over the Common Property/Common Open Space, and
Park Utility and Maintenance Easements, unless otherwise stated, and over the roads
within the Property, to be used in common with others, for the purpose of providirig
access to lot(s) owned or dwelling unit(s) owned by the owner for himself, his family,
agents, licensees and invitees, and for his and their non-exclusive use and enjoyment of
the- Common Property/Common Open Space, and Park Utility and Maintenance
Easements subject however to the limitations on such use and enjoyment of the Common
Property/Common Open Space and Park Utility and Maintenance Easements as provided
for in this Declaration. Every Owner, and the members of such Owner's family who
reside with such Owner or ate overnight guests of such Owner, shall have the right to use
the recreational areas within the Common Property/Common Open Space, and Park




Utility and Maintenance Easements subject however to such Owner paying when due the
dues and assessments of the Association and abiding by all rules and regulations of the
Association, including without limitation those governing the use of the recreational
areas, Common Property, Common Open Space, and Park Utility and Maintenance
Easements. Non-Owners shall only be entitled to use the recreational areas on such terms
and conditions as the Association may select. The Association may as provided by the
North Carolina Planned Community Act may impose fines and suspend voting rights and
privileges of any member for any period during which any assessment remains unpaid, or
as a result of any infraction or violation of the Declaration or any Association Rules and

Regulations and Guidelines.

Section 2. Annual Assessments.

@ The Association shall have the duty to repair, replace, and maintain all,
park utility and maintenance easements, walking trails, common open space, recreational
areas, and improvements located thereon, and all streets, roads, road rights-of-way, and
other Common Property. The Association shall have the right, from time to time, to
establish a reasonable assessment, which assessment shall be paid by each Owner in such
periodic installments as the Association may determine, to be used to pay: (1) the
operating and administrative expenses of the Association; (2) the costs of maintenance,
upkeep, replacement and repair of all recreational areas, and improvements located
thereon, and all streets, roads, road rights-of-way, common open space, park utility and
maintenance easements and other Common Property; and (3) other expenses necessary or
useful to maintain and operate the Association and the recreational facilities (including,
without limitation, procuring, maintaining and paying the costs-of insurance related to the
common property/common open space, park utility and maintenance easements and of
surety and other bonds related to the management of the Common Property and the
Association). It is understood (by way of example and without limitation) that the
assessment funds shall be used for such matters concerning Common Property as the
following: maintenance, repair and replacement of improvements within the recreational
areas, the seeding and re-seeding road rights-of-way and Common Areas, erosion control,
repairing of road shoulders, surfacing, patching and resurfacing of parking lot and road
pavement, placement of gravel, and planting and maintenance of shrubs, trees and

seasonal flowers.
(b) The annual assessments may also be used by the Association for the purpose

of adding to the recreational facilities.

(¢)  The annual assessment payable by each Owner shall be $1,195.00 per lot per
calendar year. The annual assessment shall be due and payable on January 31 of each
year. Homeowner dues will be prorated at closing. Annual assessments are applicable on
each individual ot regardless of whether two or tnore lots are combined by an owner to

form one.










































